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As the Commissioners are undoubtedly aware, the Nebraska Real Estate License Act and reguiations do
not have any statutes or regulations recognizing or providing specific rules for teams. The combination
of a proliferation of real estate teams, and the ease at which individuals can post information to
advertising websites such as Craigslist and social media sites such as Facebook, has led to a trend in
advertising that stretches and sometimes breaks the rule of all advertising having to be done in the
name the broker does business under.

Although I have not included examples so as not to single out specific individuals or teams, the
Commission has seen many examples of advertising where the team name figures prominently, and the
broker name less so or not at all. While it is clearly a violation when no broker name is used in
advertising, there are many other situations that falt under a bit of a gray area as meeting the letter of
the law but possibly being deceptive or confusing to the public. Additional issues arise where the team
name may be confused with a company or brokerage name. For example an advertisement featuring
boldly and prominently at the top of the page “Pacific Realty Group” (team name), and including a
smaller portion at the bottom with “Northstar Realty” (broker name} might lead to the public’s
conclusion that the company they are dealing with is the team and not the broker. While real names are
not used in this example, there are actual advertisements out there with wording and format resembling
this description. The purpose of this memo is to elicit discussion and guidance from the Commission
with regards to applying advertising rules in these situations

. I have also included the Nebraska advertising statutes as well as some team specific rules from other

jurisdictions. | am not suggesting that the Commission adopt new regulations at this time, but thought it
would be informative to look at how some other states have dealt with team regulation.
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Selected Regulations Related to Advertising and Teams

Nebraska Advertising

003 Advertising shall include all forms of identification, representation, promotion, and
solicitation disseminated in any manner and by any means of communication to the public for
any purpose related to licensed real estate activity. All advertising shall be under the direct
supervision of the broker, and in the name the broker is conducting business as recorded with
the Commission. Advertising which is contrary to Sections 003 to 006 of these regulations shall
constitute misleading or inaccurate advertising under Section 81-885.24(2) of the Nebraska
Real Estate License Act.

003.01 Each broker who is operating as an independent broker or sole proprietorship,
without being a corporation or limited liability company or filing a trade name, shall
advertise in his or her name as recorded with the Commission and include the word(s)
"Broker" or "Real Estate Broker", e.g. Sara Stone, Broker or Sara Stone, Real Estate
Broker.

003.02 Each broker, when operating under a franchise, shall clearly set forth in alf
advertising, in addition to the franchise name, the name under which the broker is doing
business as recorded with the Commission and, if applicable, registered with the
Secretary of State.

003.03 Each broker who is operating under one or more trade names as registered with
the Secretary of State and recorded with the Commission will advertise in the trade name
(s) as recorded. The broker is not required to identify all trade names on each
advertisement but must advertise, without exception, in the name of one of the trade
names as registered with the Secretary of State and as recorded with the Commission.
This section applies to independent brokers, sole proprietorships, franchises,
corporations, partnerships, limited liability companies, or any other entity authorized by
law under which a broker may be operating a real estate business.

003.04 Each broker who is operating under a corporation will advertise in the name of the
corporation as registered with the Secretary of State and recorded with the Commission.
If the corporation also registers one or more trade names with the Secretary of State,
such trade name(s) shall be recorded with the Commission, and the corporation may
advertise in either the corporate name or the trade name(s).

003.05 Each broker who is operating under a limited liability company will advertise in the
name of the limited liability company as registered with the Secretary of State and
recorded with the Commission. If the limited liability company also registers one or more
trade names with the Secretary of State, such trade name(s) shall be recorded with the
Commission, and the limited liability company may advertise in either the limited liability
company name or the trade name(s).

003.06 If registered and recorded names have in their titles, "Co.", "Inc.” or the fike, such
designations may be excluded from advertising, provided that such exclusion is likely to
neither deceive nor confuse the public with regard to the identity of the real estate
business being advertised.




004 A broker shall not advertise to sell, buy, exchange, rent, or lease real property in a manner
indicating that the offer to sell, buy, exchange, rent, or lease such real property is being made
by a private party not engaged in the real estate business, and no advertisement shall be
inserted in any publication where only a post office box number, telephone number, or street

address appears.

005 Every salesperson, associate broker, and broker is prohibited from advertising under his
or her own name the offering for sale, purchase, or exchange of any real property unless he or
she is the owner thereof. Every licensee, when advertising his or her own property for sale,
purchase, or exchange must disclose in such advertising that he or she is a licensed real
estate salesperson, associate broker, or broker.

Nebraska Supervision

003 Actions demonstrating negligence, incompetency, or unworthiness under Section 81-885.24(29) of
the Nebraska Real Estate License Act shall include but not be limited to the following:

- 003.22 Failure by a designated or employing broker to supervise his or her associate brokers
and salespersons.

British Columbia
(V) Teams and Agency

Some licensees operate as teams. Whether under designated agency or brokerage agency, members of these teams
typically share information with respect fo the various persons to whom they provide real estate services. That is the
essence of the team concept. As a result, these teamns are not able to separate their agency relationships, whether under
brokerage agency or under designated agency. For example, if John Smith and Wendy Chang are a team, John cannot
act as designated agent for the seller and Wendy as designated agent for the buyer in relation fo the same trade. The
team may be able to treat one or the other as a customer so long as an agency relationship hasn't already been
established with that person. Otherwise, the team will have to seek the consent of both clients to act as limited dual

agents.
Louisiana:

Chapter 19. Real Estate Teams and Groups

§1901. Definitions

A. For the purpose of this Chapter, team or group shall mean a collective name used by two or

more real estate licensees, who represent themselves to the public as a part of one entity that
performs real estate license activities under the supervision of the same sponsoring broker.

§1903. Sponsorship

A. Team or group members shail be sponsored by the same broker and, if applicable, shall conduct
all real estate license activity from the office or branch office where their individual license is held.




B. Licensees shall not form a team or group without written approval from the sponsoring broker.

C. The sponsoring broker shall designate a member of each approved team or group as the contact
member responsible for all communications between the broker and the team.

§1905. Team or Group Names

A. Team or group names shall not contain terms that could lead the public to believe that the team
or group is offering real estate brokerage services independent of the sponsoring broker. These
terms shall include, but are not limited to:

1. real estate;

2. brokerage or real estate brokerage;
3. realty;

4. company.

§1907. Team or Group Leaders

A. The sponsoring broker shall be responsible for all license activity of team or group members
sponsored by the broker.

B. The designated contact member of each team or group shall maintain a current list of all team
or group members, which shall be provided to the sponsoring broker upon formation of the team
or group and immediately upon any change thereafter.

C. A current record of all team or group names, and the members thereof, shall be maintained by
the sponsoring broker in a manner that can be made readily available to the LREC upon request,
including record inspections.

§1909. Team Advertising

A. A team or group name shall not be used in advertising without the written approval of the
sponsoring broker.

B. The term "team” or "group” may be used to advertise real estate license activities provided that:
1. the use of the term does not constitute the unlawful use of a trade name and is not deceptively
similar to a name under which any other person or entity is lawfully doing business;

2. the team or group is composed of more than one licensee;

3. the advertising complies with all other applicable provisions of this Chapter and LAC
46:LXVH.Chapter 25 of these rules and regulations.




C. An unlicensed person shall not be named, acknowledged, referred to, or otherwise included in
any team or group advertising.

§1911. Disputes

A. The commission shall not intervene or become otherwise involved in team or group disputes,
including those pertaining to financial obligations that are the result of a business relationship
between a team or group, team or group member, branch manager, sponsoring broker, or any
combination thereof, including the payment of commissions and dues to professional
organizations. Such disputes shall be settled by the respective parties or by a court of competent
jurisdiction.

Chapter 25. Advertising; Disclosures; Representations
§2501. Disclosures and Representations

E. A group or team name may be used in an advertisement only with the approval of the
sponsoring broker. Any person listed as a group or team member in the advertisement must be a
licensee sponsored by the sponsoring broker.

G. If allowed by the sponsoring broker, the salesperson or associate broker may include in the
advertisement:

3. a group or team name, as long as the advertising complies with all other applicable provisions of
this Chapter and LAC 46:LXVII.Chapter 19 of these rules and regulations; and

4. a slogan that may not be construed as that of a company name.

Maine
1. Advertising
4-A. Advertising by Real Estate Brokerage Agencies

Real estate brokerage advertisements must contain the trade name as licensed by the Commission
of the real estate brokerage agency that placed the advertisement. The trade name of the agency
must be prominently displayed or presented. In an advertisement that appears on or is sent via the
Internet, the trade name of the agency that placed the advertisement must prominently appear or
be readily accessible.

In addition, the designated broker may authorize an advertisement that includes the name,
telephone number, slogan, logotype or photo of an affiliated licensee or group or team of
affiliated licensees as part of the brokerage services being offered by the real estate brokerage
agency. The affiliated licensee or group or team of affiliated licensees may not independently
engage in real estate brokerage.
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Maryland
PART V. PROVISION OF REAL ESTATE BROKERAGE SERVICES THROUGH A TEAM

Md. BUSINESS OCCUPATIONS AND PROFESSIONS Code Ann. § 17-548 (2014)

§ 17-548. Conducting of real estate brokerage activities

Team members must conduct all real estate brokerage activities from the office
or branch office where their licenses are displayed as provided in § 17-317 of this
title.

Oregon:
OAR 863-015-0125(11):

{11) A licensee may use the term “team” or “group” to advertise if:

(a) The use of the term does not constitute the unlawful use of a trade name and is not deceptively similar to a
name under which any other person is lawfully doing business;

{b) The team or group includes at least one real estate licensee;

(c) The licensee members of the team or group are associated with the same principal broker or property
manager;

(d) The licensee members of the team or group use each licensee’s licensed name as required under section (3)
of this rule;

(e) If any non-licensed individuals are named in the advertising, the advertising must clearly state which
individuals are real estate licensees and which ones are not; and

(f) The advertising complies with all other applicable provisions of ORS chapter 696 and its implementing rules.

Comment: Complaints that we receive regarding the use of these terms have much to do with the
prominence of the “Team” or “Group” name in relationship to the registered business name by which
the licensee 1s associated. i.e. a yard sign which advertises a “Team” or “Group” name where the
registered business name is less than 1/3 of the overall signage.

Our laws describe this notice to the public as “Prominently displayed, immediately noticeable, and
conspicuous in all advertising”. The ambiguity of these words and their interpretation may possibly lead
some to have a difference of opinion in determining whether an licensee is within compliance or not,
leading to complaints that at times end in closed cases with no action taken.




